
Minutes of the Regular Meeting of the Planning Board of the Village/Town of Mount Kisco held on 
Tuesday, May 14, 2019 at 7:46 pm in the Frank J. DiMicco Board Room, Village Hall, 104 Main Street, 

Mount Kisco, New York 
 
Members Present: Doug Hertz, Chairman 

John Bainlardi, Vice Chairman 
   Michael Bonforte 
   Ralph Vigliotti 
   Crystal Pickard 

John Hochstein (arrived 8:25 pm) 
 
Members Absent: William Polese  
 
Staff Present:  Jan K. Johannessen, Village Planner 
   Whitney Singleton, Village Attorney 
   Peter J. Miley, Building Inspector 
 
Staff Absent:  Anthony Oliveri, Village Engineer 
 
Chairman Hertz stated alright, welcome everyone this is the Mount Kisco Planning Board for Tuesday May 
14, 2019.  We just concluded our work session, this is our regular session called to order.  The first item on 
the agenda are minutes from January 8th.  Do we have a quorum for this? 
 
Mr. Vigliotti stated yes. 
 
The Secretary stated yeah, you have a quorum. 
 
Chairman Hertz stated I have not, they are not in the packet I received, so we are going to skip those and 
put those on for the next meeting.  So we’re going to go right to the first item under formal application, 
Kisco Radio Circle Associates, 40 Radio Circle. 
 

A. Kisco Radio Circle Assoc., LLC – 40 Radio Circle 
 PB2018-0363, SBL 80.56-6-5 
 Site Plan, Special Use Permit, and Change of Use 
 
Mr. Patrick Croke, Architect was present. 
 
Chairman Hertz stated we have a draft resolution for Site Plan, Special Use Permit and Change of Use.  So 
I see Mr. Croke is here for the applicant.  Have you had a chance to review the resolution? 
 
Mr. Croke stated yes, I reviewed, the applicant reviewed, there are really no questions at this point. 
 
Chairman Hertz stated alright, wonderful.  We’ll just go through briefly.  It’s 9 pages, we have the 
whereas’ that establish the history of the property, some of the current uses, some of the issues that we’ve 
had in establishing the fact there was not an official site plan of record that could be identified and the 
history of the various approvals throughout the site.  And then starting on page four we list the plans and 
the various determinations that had been and then starting on page five we start with conditions.  One of the 
main conditions is that there’s not been a formally submitted new plan but the plan has been tentatively 
reviewed by Staff, I think you have the information.  So it’s going to be conditioned on those plans being 
provided based on the verbal descriptions to match in here.  There’s going to be some additional 
landscaping particularly along the eastern edge of the property, there’s not additional landscaping 
throughout the property as per the discussions on the earlier plans.  We have a series of other conditions 
prior to issuance of a C of O, prior to commencement of work, prior to issuance of a building permit, 
you’ve reviewed those.  Do members have any questions about this?  Any further comments from Staff on 
this? 
 
Jan Johannessen stated I’m just going to make one change to the resolution. 
 
Chairman Hertz stated yes. 
 
Jan Johannessen stated the Zoning District as of a week and a half ago, has changed from RD to RDX, so 
I’ll make that change throughout the resolution. 
 
Chairman Hertz stated okay, understood.  Thank you very much.  Alright, so if there’s nothing from the 
applicant, nothing from Staff and nothing further from Board members, do I have a motion to approve the 
amended Site Plan, Change of Use permit and Special Use Permit. 
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Mr. Bainlardi stated Chairman, I’ll make the motion that we approve Amended Site Plan, Change of 
Use permit, and Special Use Permit for 40 Radio Circle, Katonah Arts Center.  Application PB2018-
0363, resolution dated May 14, 2019 as amended. 
 
Chairman Hertz stated thank you very much.  Do I have a second? 
 
Mr. Vigliotti seconded the motion. 
 
Chairman Hertz stated thank you.  Are there any questions?  Madame Secretary? 
 
UPON ROLL CALL VOTE: 
 
 Mr. Bainlardi  - aye 
 Mr. Vigliotti  - aye 
 Mr. Bonforte  - aye 
 Ms. Pickard  - aye 
 Chairman Hertz - aye 
 
The motion carried by a vote of 5 to 0. 
 
Chairman Hertz stated congratulations and we look forward to a new and improved site and continued 
success for the Arts Center.  Alright, moving on to the next item.  Next item on the agenda is 333 North 
Bedford Road which is the Park ShopRite expansion.  Are you guys ready to jump up? 
 
Mr. Bainlardi stated are you going to move that? 
 

B. The Park (ShopRite Expansion) – 333 North Bedford Road 
 PB 2018-0365, SBL 69.50-2-1 
 Site Plan 
 
Mr. Michael Gaillin of Gallin Beehler, Mr. Stephen Spina of JMC and Mr. Diamond of Diamond 
Properties were present. 
 
Chairman Hertz stated so we’re going to go to their presentation and then an it item.  So Michael, if you’re 
ready, we’d like you to give just a quick presentation on what’s been evolving on the project, we know the 
submission is large.  So if you could give us a, just a synopsis of how it’s been progressing and what’s 
changed on the project.  We’ll give you a moment to pull that together. 
 
Mr. Spina stated so this is basically the presentation that we gave to the Town of Bedford.  Which is very 
similar to what presented to you guys, we sort of combined the last few presentations that we’ve done here 
into one for them.  Since we went to them on the 23rdof April, that was the first time they had seen the 
project.  There is really nothing new in here that you guys have not seen before. 
 
Chairman Hertz stated okay. 
 
Mr. Spina stated so, I guess in terms of an update that we can provide is we have been going back and forth 
with the Village Consultant for traffic.  Since meeting here on the 9th of April, with Georges Jacquemart 
from BFJ where we did discuss the traffic, he had requested and the Board had requested some additional 
traffic counters laid down across North Bedford Road.  Several items were requested, we provided all that, 
have gone back and forth with him a few times through e-mails and at this point everything is in their court, 
they have everything they need from us and were told by Georges that by the end of this week he’ll finish 
his review and confirm the traffic study scope.  So once that’s confirmed, we’ll have everything we need to 
finish the traffic study which we’ll need a few weeks to do and we’ll be submitted that very shortly. 
 
Chairman Hertz stated okay. 
 
Mr. Spina stated so at this point we’re trying to button up other things on the project and that’s, we’re just 
waiting for them on that. 
 
Chairman Hertz stated okay. 
 
Mr. Spina stated so that’s where we are with the traffic study. 
 
Mr. Bainlardi stated I have question for you about that.  So in your interaction now with the Town of 
Bedford Planning Board, did they indicate that they were going to hire their traffic engineer or given you 
any direction on what their expectations are? 
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Mr.  Spina stated no, they did not indicate hiring a traffic engineer. 
 
Mr. Gallin stated just to give you guys an update and I don’t know how much you know.  Obviously, you 
guys circulated your intent to be lead agency, Bedford got hold of that, they put this material on their 
agenda without us actually submitting an application to them because they were of interest. At that meeting 
they discussed their interest in being intimately involved and have played around with the idea of being a 
co-lead agency.  We are trying to resolve that, we don’t think that would serve Bedford, Mount Kisco, or 
us, as the applicant and we had expressed some concerns about that.  So that’s where that is now, they have 
not done a formal review because we have not made a formal submission to them yet but that formal, we 
are going to be making a formal submission for the next deadline which I think is in a week or so and then 
we’ll start getting on the Planning Board hearing for Bedford and yes, we are.  They have used BFJ in the 
past as a traffic engineer and we are hoping that we can make a case that the whole project would be best 
served if it was a single outside traffic engineer reviewing the application. 
 
Chairman Hertz stated and just for what it’s worth, we’re going to be, when you conclude your 
presentation, we’re going to be going into executive session to discuss that issue. 
 
Mr. Gallin stated okay. Did we talk about the other things that we supplemented? 
 
Mr. Spina stated right, so the submission the we had made had basically been a lot of updates to the plans, 
the applications, the EAF, worksheets figures to just reflect additional information, just the changes to the 
internal components of the building, we’ve also added some information regarding the Grand Prix business 
plan, we made some minor modification to the building at 383 North Bedford Road, we received some 
comments from that property, so we adjusted that property.  So it’s sort of a general update and of course, 
we tried to address some of the comments from Kellard Session and Rotfeld Engineering as well.  I think at 
this point we, we’re working towards addressing all of the comments, there’s obviously still a few things 
that we need to address.  We could, there’s not a lot to go through relative to large highlights on the plans 
so we didn’t know if that would be really appropriate for another presentation like that but if there’s any 
questions, we can certainly go over that specific plan. 
 
Chairman Hertz stated sure, I think if there are not significant changes, that’s, we just wanted to get an 
update from you… 
 
Mr. Spina stated there’s a lot of updating tables and charts, figures, narratives, you know the applications.  
We had a productive meeting here at the Village Hall with Peter, Jan and Anthony and they basically 
outlines what they believe the variances are and you know sort of helped us navigate through the comments 
and show them on the plans clearly.  So that was helpful, so I hope at this point, we’re at the stage where 
we know or we can confirm the number of variances we need and you know maybe even proceed towards 
the Zoning Board. 
 
Chairman Hertz stated so there was a little bit of discussion during the work session, so I’m going to make 
sure that Board members can give you a little input.  And Mike I think you wanted to make a comment as 
well, I know Ralph does. 
 
Mr. Bonforte stated no, it was addressed, thank you. 
 
Chairman Hertz stated okay. 
 
Mr. Miley stated Chairman? 
 
Chairman Hertz stated yes, sorry.  I heard the sound but I didn’t know where it came from. 
 
Mr. Miley stated yeah, there were a number of a variances that are going to be required and believe it or 
not, since the last meeting that we had, the zone has changed, as far as the parking calculations now will be 
discussed with respect to 333, in the ML District and allows for the Planning Board to make a 
recommendation with regard to the number of parking spaces based on the ITE analysis and the parking 
calculation for a grocery stores is 1 per 200, which is now adopted.  So there’s some changes which is 
going to affect how significant the variance may be, especially after your Board’s input with regard to 
getting that parking study but I think it’s probably productive if we all meet again, myself, the Planner, staff 
from Mr. Diamond’s office preparing the project, and we can really hone in on some of the other variances 
that are needed because this does affect 333, 383, and 309.  But they have been reduced based on our 
comments, so there some, there’s less variances needed but there are still some. 
 
Chairman Hertz stated thank you.  Did you want to make a comment? 
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Mr. Vigliotti stated the comment and we shared it during the work session.  The hillside that you’re 
proposing to cut out enough space for 70 parking spaces.  The question I have is are you putting in 70 
spaces to comply with the parking regulations or to try to meet them or do you need those 70 parking 
spaces for ShopRite?  So that’s a question I have.  The other question is that we’re losing, according to my 
math, almost 60,000 square feet, which is over an acre of pervious surface.  Now I understand that the 
parking spaces may have pervious stone or brick or whatever may be but we’re losing that hillside and the 
steep slopes within that hillside.  So just getting back to the question and I had this strange proposal of if 
we don’t need the 70 spaces for ShopRite and you’re doing that just to further advance your parking count, 
how many of spaces could be land banked to try to preserve some of that landscape? So that’s what I kind 
of leave you with. 
 
Mr. Gallin stated I think its’ a reasonable and a good question.  We do need the spaces to serve this 
ShopRite both in terms of the lease agreement but also just functionally at the northern end of the property.  
It’s, we have always believed that there’s plenty of parking spaces as a whole.  It’s one thing to expect that 
somebody that’s going to a health club to walk a little bit further to get to the health club.  It’s a hard sell 
when you start talking about a family with children and groceries, they’re not going to walk all the way 
across the large parking lot.  So there’s an absolute need to have those parking spaces at the northern end of 
the property.  The other thing that we think is a critical benefit to the property and a critical need, is that by 
straightening the eastern edge of the parking lot, in this zone, it allows us to reconfigure the parking lot in 
such a way that all of these rows become perpendicular to the main vehicular circulation in the parking lot.  
So we no longer have the expanses of the parking spaces that back out in the drive lanes, by having this go 
straight across and having regular rows here, it really organizes and makes for a much safer and more 
functional parking lot in a zone which is going to operate differently than it does today once the food store 
goes in there.  So we do see that reconfiguration in the hillside which is going to be a significant expense 
and obviously has some environmental impacts as we cut into the hill as critical.  So I wish there was an 
easy way to say we could land bank the spaces in this zone but this is going to become the most critical 
zone when we actually create those additional spaces. 
 
Mr. Vigliotti stated so the retaining wall that you’re proposing is it going to be stone and mortar, is it going 
to be concrete blocks?  So that’s the look… 
 
Mr. Gallin stated this is a section through the proposed retaining wall system, these are large blocks, I don’t 
know if you're familiar with a Unilock type wall system.  This is similarly but much bigger pieces because 
its a bigger wall.  Those bigger pieces are then broken down aesthetically into smaller articulations, it’s 
actually a precast concrete but it has a stone look to it.  Now this wall, this image of this wall is uniformly 
the same height, our wall is not, our wall is tallest in the apex, in this corner here but it then tapers down to 
about tow or three feet at this end and two or three feet at this end, so it’s tall in the middle but then it 
tapers down. 
 
Mr. Vigliotti stated what’s the maximum height in the middle? 
 
Mr. Gallin stated it’s about 15 feet, 15 or 16 feet at the tallest point. 
 
Mr. Vigliotti stated okay. 
 
Mr. Gallin stated so a good question, land banking parking spaces is a great idea because one it saves costs 
for the owner, two it minimizes environmental impact until it’s proven that they’re needed but in this 
particular case, it’s not going to be viable for the operation of traffic. 
 
Mr. Vigliotti stated I’m not so concerned about the parking as I am that it may improve the movement of 
cars within the parking lot. So that kind of trumps the parking in my mind more than anything else because 
I honestly believe those parking spaces are not going to be the sought after spaces for those that are 
shopping, I mean they’re a good distance away but thanks for responding.  okay. 
 
Chairman Hertz stated alright, comments by Staff?  Anything additional? 
 
Jan Johannessen stated I won’t go through the entire memo but we did respond to the latest submission, that 
submission I think addressed a lot of our prior comments and I think the staff meeting we had with the 
applicant was beneficial in just trying to go through the plan set and make it a little bit easier to digest, so 
thank you for that.  The part one EAF, I think is complete, they responded to our comments, at some point 
the Board should go over that and determine completeness, as well as the part two.  The part two EAF is 
used to determine what’s evaluated in part three.  We provided some comment on that, at some point in 
time the Board should go through it and determine it’s completeness and determine what the applicant is to 
evaluate in the part three EAF. 
 
Chairman Hertz stated what’s our time frame on that? 
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Jan Johannessen stated there is no clock ticking, there’s no time frame… 
 
Chairman Hertz stated but to move this along, if we, when do we need to act to make sure that they have… 
 
Jan Johannessen stated I don’t think you need to go through the part two until Lead Agency has been 
established because it’s really going to be up to the Lead Agency, hopefully it’s the Planning Board but it 
will be up to the Lead Agency to go through that exercise. 
 
Chairman Hertz stated okay. 
 
Jan Johannessen stated I think the part two is largely complete, we had four or five items that we thought 
needed to be included and the Board may have additional.  At some point in time the applicant is going to 
need to dive into the part three and I think that is going to be held up until the Board can go through a part 
two. 
 
Chairman Hertz stated okay, so Lead Agency needs to be determined and then we’ll devote some time to 
going through with the lead agency, we’ll devote some time to go through that. 
 
Jan Johannessen stated yup. 
 
Mr. Bainlardi stated Jan, have you made comments to the part two? 
 
Jan Johannessen stated yeah, it’s the item number one, those bullet points.  And one of them had to deal 
with depth to groundwater, I’m not sure, I suspect that you have groundwater between zero and three feet 
but I’m not positive so if you can make a determination that you don’t, then that item will go away.  So I 
conservatively went through the part two and identified what I thought may need to be checked but if you 
can provided documentation to indicate that they’re not applicable, then I’m certainly willing to look 
through that. 
 
Whitney Singleton stated I have one or two items.  I had pointed out to the Board, the importance of 
making sure that access as being revised is permanent in nature and that the property owner has [inaudible] 
control over that so that it is maintained throughout the use of the site. That the permanency of the site, I 
had a letter from the property owner of 383 saying that they have a lease dated in 2018 that authorizes work 
that’s authorized in the lease, that is insufficient for determining a permanent right to use both access ways 
for ingress and egress for the site. 
 
Chairman Hertz stated okay. 
 
Mr. Gallin stated we can clarify that and the attorneys are starting to look at the easement structure to make 
sure that everybody has permanent rights. 
 
Whitney Singleton stated okay, that will be great. 
 
Chairman Hertz stated okay. 
 
Mr. Gallin stated I mean again, that’s a box we need to check, absolutely prior to resolutions or anything 
else.  We’re working at lawyer speed which in our world seems to be slow. 
 
Chairman Hertz stated okay, well we’re going to have a discussion on lead agency in private, a little later 
on in this meeting and then we’ll make our feelings known publicly. 
 
Mr. Gallin stated any value to the Board understanding our standpoint in that regard? 
 
Chairman Hertz stated we do have your letter and we’ve read that and we’ll, I don’t know that we disagree. 
 
Mr. Gallin stated okay, the big point for us is not that we want to exclude Bedford, we want to make sure 
that we’re not creating more bureaucracy where [inaudible]… 
 
Chairman Hertz stated couldn’t agree more. 
 
Whitney Singleton stated it put us in a awkward position as far as response time by undertaking to 
unilaterally send that letter in without consulting us. 
 
Mr. Gallin stated okay, sorry.  It isn’t my choice but [inaudible]. 
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Chairman Hertz stated but yes we, we absolutely hear your position loud and clear on that and we’re going 
to confer with counsel on this matter and we’re going to respond to that.  Our desire to you know, move 
this application along as quickly as is practical.  You know, this as you know the Mount Kisco, because the 
building sits almost entirely, or entirely, in the Village and we have historically acted as lead agency on 
every piece of this application, all of the segments up to this point.  I am failing to understand why that 
should change today. 
 
Mr. Gallin stated in fact the one entrance that was in Bedford is now getting moved into Mount Kisco. 
 
Chairman Hertz stated is now getting moved to Mount Kisco and I think our interests are absolutely aligned 
in terms of traffic flow.  What’s good for North Bedford Road is good for North Bedford Road for both 
Mount Kisco and Bedford.  You know, we’re not going to reroute everything north or find a magic way to 
reroute everything south so I don’t think we can, I don’t think we have the ability to benefit one 
municipality over the other by some magic realignment. Okay, anything else on this project before we 
move forward?  We will resolve the issue of lead agency as quickly as possible and then move forward 
through the rest of the EAF… 
 
Mr. Gallin stated and we’ll follow up on the Building Inspector’s offer to sit down, meet and go over the 
variances.  We’re hoping to have a resolution to at least what we need and then move that forward. 
 
Chairman Hertz stated yeah and there are some counts that are going to change because of the slight 
difference in Zoning. 
 
Mr. Gallin stated correct, so then I guess the Zoning counts have changed.  And then obviously we’re going 
to get you the traffic information which is a lot of meat and potatoes that we really want to dive into. 
 
Chairman Hertz stated correct. 
 
Mr. Gallin stated we’ll do those things while you guys are working through the lead agency. 
 
Chairman Hertz stated very good, thank you very much.  Alright, the next item on the agenda, so let’s do 
this because, let’s hold the executive session until the end of the meeting.  So we’ll move onto the next item 
which is Antonino and Lina Bueti, 40 New Castle Drive. 
 

C. Antonino and Lina Bueti – 40 New Castle Drive 
 PB2019-0374, SBL 80.64-1-13 
 Site Plan 
 
Mr. Patrick Croke, Architect was present. 
 
Chairman Hertz stated alright, okay, Jan would you introduce this for us? 
 
Jan Johannessen stated sure.  The application is for site plan approval for 40 New Castle Drive.  The 
certificate of occupancy is for a single family residence.  The Building Department has determined that it’s 
currently utilized as a three-family residence. The applicant is seeking Site Plan approval to legalize the 
residence as a legal two-family residence and is proposing to remove a kitchen in order to make that 
[inaudible] apply.  There’s currently no site improvements proposed, there appears to be some area 
variances required, based on our conversations at the work session, they need to deal with development 
coverage exceedances and parking in the setback. 
 
Chairman Hertz stated okay, thank you.  Mr. Croke? 
 
Mr. Croke stated good evening, Patrick Croke, here representing Mr. and Mrs. Bueti on this legalization.  
This is, their house was originally built in approximately 1973.  The house is at the front of the property, it 
was originally built, as Jan said, as a single family home.  At some point the Zoning in the area had 
changed to a two-family home and at that point they put in a kitchen in the existing second floor, not 
realizing that they needed a permit to do that at the time.  At some point, I’m not sure exactly when, I 
believe it was the ’80’s, there was building permit and C of O granted for a detached two-car garage in the 
rear of the property.  The existing driveway comes down the side, there are two cars that park inside, 
there’s space for two additional cars in front of the garage.  In 1997, there was another building permit 
application made to finish off the basement of the property and that permit included a kitchen in the 
basement, so you see the basement, this was the original garage which was converted into a storage room 
and study.  An additional kitchen was constructed at the rear, while a permit was granted for this work, it 
was never closed out, it is still an open permit.  The first floor has the original kitchen and this is where 
we’re proposing to take out what we need to do to eliminate the status as a kitchen, the basement area and 
the first floor will be combined into one unit and the second floor which has another kitchen will be 
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occupied as the second dwelling unit under this renovation.  One question that I had which I’ve discussed 
with Mr. Miley but he obviously has not had a chance to look at it in depth, is since there was an open 
building permit in 1997 for the second kitchen, should we be reviewing this two family dwelling under the 
codes of 1997, since it’s still an open permit rather than under today’s codes.  I know he hasn’t had a 
chance to look at it yet. 
 
Jan Johannessen stated building codes or zoning codes? 
 
Mr. Croke stated both. 
 
Whitney Singleton stated I can give you an answer as to Zoning codes.  If you don’t close out the permit 
while it’s still valid, you’re subject to the Zoning Code at the time that you come back to the Board. 
 
Mr. Croke stated so if the zoning changes once a permit issued… 
 
Whitney Singleton stated if you took out a building permit for a two-family house and you didn’t do the 
work and the zoning changed after that permit expired and it became a one-family district, you’d have to go 
for a one family house. 
 
Mr. Croke stated even though the permit was issued under the original code? 
 
Jan Johannessen stated but it’s expired. 
 
Mr. Croke stated which is opposite of what would happen under the building code. 
 
Whitney Singleton stated I can’t speak to the building code. 
 
Chairman Hertz stated okay.  So thank you for your explanation.  So we’re looking to legalize a two-family 
use here. 
 
Mr. Croke stated correct. 
 
Chairman Hertz stated by removing one of the kitchens so that… 
 
Mr. Croke stated the kitchen on the first floor. 
 
Chairman Hertz stated and combining the first floor and the basement into a single dwelling unit. 
 
Mr. Croke stated correct. 
 
Chairman Hertz stated removing lockable doors between, all the various things that would allow that to 
happen. 
 
Mr. Croke stated yes. 
 
Chairman Hertz stated okay, so one of the issues that was discussed in the work session and I think that was 
brought up in some of the memos, is that there’s currently, when the garage area underneath the house was 
converted to a residence the macadam in front of that has never been removed and has been used for 
parking.  So that is no longer code compliant, so if we’re going to try to legalize things, what we’d like to 
do is legalize this in its entirety and get the parking where it’s being shown on the current plan which 
would be in the back of the house. 
 
Mr. Croke stated right, so you’re talking about removing this parking area in the front. 
 
Chairman Hertz stated correct, that would also probably help you meet your development coverage issue, 
right?  You’re over by 4 point of 5 point something… 
 
Mr. Croke stated it’s about 700 square feet, I believe. 
 
Chairman Hertz stated yeah, so that would allow, so you probably have a few things going on here.  The 
width of the driveway is probably wider than our current code allows and it does not allow parking in front 
of the main structure unless that were a garage.  So by removing that macadam, you would become more in 
compliant in both in terms of not needing a variance there but also in your development coverage, so that’s 
something that I think we’d like to see as a change.  It would also be wonderful, right now one of the 
variances identified is the need to back out onto the street one of the questions is, is there a way for the 



Planning Board Meeting Minutes 
May 14, 2019 Minutes Page 8 

 
drive, the parking area and driveway in the rear to be configured that it would allow for cars to make that 
turn around? 
 
Mr. Croke stated the cars in the back here can make, not exactly a three point turn, maybe a five point turn, 
they can turn around and go out head first.  We can certainly make the driveway bigger and maybe help 
that but we’ve got a coverage issue. 
 
Chairman Hertz stated and I’m not, I don’t think any one suggesting that we want more pavement in the 
Village… 
 
Mr. Croke stated no. 
 
Chairman Hertz stated but if you could… 
 
Mr. Croke stated but I don’t think there’s a way to rearrange things in here to make it any bigger, the 
proximity from the garage to house only allows or so much. 
 
Chairman Hertz stated but if you can show through turning movements that a car can turn around, you can 
remove a variance. It’s just hashes on a piece of paper, if we can show that that’s compliant, that that’s 
functional. 
 
Mr. Croke stated we may end up with a lot of hashes. 
 
Chairman Hertz stated may end up with a lot of hashes. 
 
Mr. Croke stated we submitted a video of someone doing it. 
 
Chairman Hertz stated but I think it would be useful to be able to show that. 
 
Mr. Croke stated we’ll show it in some way. 
 
Chairman Hertz stated other comments? 
 
Jan Johannessen stated it almost looks you could remove some of the pavement on the right hand side 
along the property line there and maybe allow for a hammerhead on the opposite side. 
 
Mr. Croke stated along this edge? 
 
Jan Johannessen stated maybe you can kind of have a no net increase in pavement but reconfigure it a way 
that allows a car to make a turn. 
 
Chairman Hertz stated now our understanding is we’re also trying to legalize here things that did not have 
permits.  So the wood deck, the shed, other things for which permits were not taken care of. 
 
Mr. Croke stated you’re talking about the wood deck that’s above the existing structure? 
 
Chairman Hertz stated yes. 
 
Mr. Croke stated and the shed behind the garage. 
 
Chairman Hertz stated I think you can go through that with Mr. Miley but I think there are a number of 
items that are on the site plan that you’re showing that never had permits for them and we go back through 
GIS records, you can see where they popped up on the site. 
 
Mr. Croke stated so if the, you’re saying the deck above the structure but the structure was always part of 
the house? 
 
Chairman Hertz stated I think if you go through a historical review with the Building Inspector, you can 
determine what… 
 
Whitney Singleton stated the deck to the left. 
 
Mr. Croke stated this is a patio. 
 
Whitney Singleton stated that didn’t appear until 2011. 
 



Planning Board Meeting Minutes 
May 14, 2019 Minutes Page 9 

 
Mr. Croke stated the tile patio. 
 
Chairman Hertz stated so if you want to, you can go through and determine which needs, which didn’t have 
a building permit and what we’d like to do is get things legalized to the best of of our ability and make sure 
what’s on the plan no longer changes without a future building permit.  Other comments? 
 
Mr. Vigliotti stated I’d like to get a little bit more information on the open permit we started talking about a 
little bit, versus a closed permit.  Are we saying a closed permit is granting of a CO? 
 
Whitney Singleton stated a closed permit by definition is the granting of a CO. 
 
Mr. Vigliotti stated alright so… 
 
Whitney Singleton stated the question is whether or not is was properly issued. 
 
Mr. Vigliotti stated but we have an open permit since 1997, here we are 2019, more than 30 years of an 
open permit, this is kind of a first for me.  What other ramifications… 
 
Whitney Singleton stated unfortunately it’s not a first for the Building Department. 
 
Mr. Vigliotti stated no, I know it’s not, I know it’s not. 
 
Mr. Miley stated Chairman, if you allow, I can answer that. 
 
Chairman Hertz stated yeah. 
 
Mr. Miley stated I mean there’s a significant number of open permits throughout the Village, we’re in the 
process now, every time we go through a property file we try to close out some of those old permit. 
 
Mr. Vigliotti stated okay 
 
Mr. Miley stated with regard to the building code, there’s a technical bulletin that was put out, I think in 
2011, indicating that so long as a permit was issued, you can revert back to the code of the time with regard 
to building codes.  Which is different than out local zoning code and it would only need to comply with the 
code in effect at the time, building code. 
 
Mr. Vigliotti stated okay. 
 
Chairman Hertz stated okay, so I think you have a few things to do here, not much but some minor changes 
to the plan.  Ideally, in that case then identify, the will allow you to identify exactly what variances will be 
needed. 
 
Mr. Miley stated yeah, I can meet with Patrick Croke again, we can go over the items that received permits, 
those that didn’t, those that we can comply with the existing building code at the time and just go through 
the list… 
 
Chairman Hertz stated okay. 
 
Mr. Miley stated of a better analysis. 
 
Chairman Hertz stated I think that would be useful and then we’ll come back and see where we are.  Is 
there… this is the time to give the applicant feedback, what are the things that we’re looking for, for this 
site.  So, if there are other things that we think would make the site function better, have a lesser impact on 
the Village, this is the time. 
 
Mr. Vigliotti stated Mr. Chair, I agree with you that the cars that are now parked on the macadam in the 
front of the house, should be removed and planting of grass to bring that back into compliances.  At least at 
minimum that should be done. 
 
Chairman Hertz stated and there will have to be some discussion I think with the Village as well because 
some of this is Village property.  The, I think the history of this property is interesting, we heard some 
interesting history in the work session, so part of that area that’s currently being parked on, is not within 
the… 
 
Mr. Croke stated the paving continues all the way to the street. 
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Chairman Hertz stated all the way to the street.  So exactly how that’s going to resolve out to the street, 
where the new curb cut should be is going to have to get coordinated with the Village.  Because some of 
those improvements or some of those changes may be on Village owned property.  Okay, I think that’s… 
 
Whitney Singleton stated to be clear before Patrick goes off to Zoning Board land… 
 
Chairman Hertz stated yeah. 
 
Whitney Singleton stated the concept is to eliminate some of the stuff up in this area up here, within it’s 
own property, to reduce development coverage there, perhaps back in here so that there’s no need for a 
variance, correct? 
 
Chairman Hertz stated I would extend that concept to include possibly eliminating some of the macadam, 
that’s, can you move that slightly Patrick?  That could also include some of the macadam where the word 
macadam is, which would be Village property. 
 
Whitney Singleton stated that won’t count towards his development coverage. 
 
Chairman Hertz stated that will not count towards his development coverage. 
 
Whitney Singleton stated but Patrick, if you were able to eliminate some here and knock off 537 square 
feet, you will eliminate the need for a variance.  And one of the things that the Zoning Board is going to ask 
is “can you do this project without the need for a variance?”… 
 
Mr. Croke stated right. 
 
Whitney Singleton stated so you’re either going to have to demonstrate that you can’t get rid of that or you 
can. 
 
Mr. Croke stated I think up here, there’s no reason it couldn’t be moved.  In the back it’s whether we can 
maintain an area to turn a car around once we eliminate that macadam. 
 
Chairman Hertz stated correct and I think if there’s a shortfall there, by eliminating some of the macadam 
on Village owned property, you may fall in the good graces of the Zoning Board for that. 
 
Mr. Croke stated thank you. 
 
Chairman Hertz stated enough for, if you’re looking for… 
 
Mr. Croke stated if we remove 300 of the 500 plus some of the macadam on the right of way… 
 
Chairman Hertz stated on the Village owned property which will do a similar thing, if not actually fact.  
Okay, anything else on this before we move on?  Great, thank you very much. 
 
Mr. Croke stated thank you. 
 
Mr. Vigliotti stated thank you. 
 

D. UE AP 195 N. Bedford Road, LLC – 195 North Bedford Road 
 PB2017-0343, SBL 69.58-2-1 
 Amended Site Plan 
 
Chairman Hertz stated okay, moving on to item D on the agenda, Urban Edge AP, 195 North Bedford Road 
LLC, for amended site plan. So Jan, while they’re setting up, will you just introduce this? 
 
Jan Johannessen stated sure the Planning had granted amended site plan approval for Mount Kisco 
Commons 195 North Bedford Road back in May 2018.  This is the former Applebee’s space, the proposal 
at that time was to demise the former Applebee’s space into two different restaurants along with some 
modifications to the site.  That was all approved, site plans were signed, construction is underway.  The 
applicant has submitted applications to amend that plan to provide a outdoor seating area for the second 
restaurant, to reconfigure the attached dumpster enclosure and access to it via the elimination of parking 
spaces, modifications to some of the walkways and planters and things of that nature. 
 
Chairman Hertz stated thank you very much. 
 
Jan Johannessen stated yup. 



Planning Board Meeting Minutes 
May 14, 2019 Minutes Page 11 

 
 
Mr. Pilch stated good evening, I am Alan Pilch, also with me is Jay Tuller, the architect, also Luis 
Menendez and Patrick Tandy from Urban Edge.  So you summed up very well as to what we are proposing, 
I’ll just sort of run through it so you can see where it’s on the plan itself.  Again, what’s being proposed 
currently the access to the trash enclosure area, is located here and the access is on the left side, north is 
generally this direction, North Bedford Road and Preston Way are over here.  And there’s a lot feeling that 
it would be a lot more aesthetically pleasing not to have trash vehicles along the primary entrance to both 
tenant one space and tenant two spaces.  If these doors to the trash enclosure are located on the north side, it 
would be if you will, in the plain of the main entrance to the building.  And so that’s a principal reason why 
we’re making this request.  In addition, instead of having the currently the access, the pedestrian access to 
the trash enclosure to a door in the center of this trash enclosure area, it would be relocated to the east side, 
that is the door, so that trash that is moved from tenant two space or tenant one space would go [inaudible] 
halfway, directly into the enclosure area.  So it’s a lot cleaner way of doing it otherwise what probably 
would happen is, there is a, under the current layout, there’s more of a chance that trash would come out the 
main entrance and probably around the perimeter and through the doors over here.  So that is one of the 
reasons why we’re requesting that.  As Jan indicated, to provide vehicular access we’re showing a WB-30 
truck, it would impact three parking spaces, two on this aisle and one on there.  There are 820 spaces 
presently on the property, what is required is 806 spaces according to the approval. 
 
Chairman Hertz stated I’m sorry, can you just repeat those numbers? 
 
Mr. Pilch stated it’s 820 spaces on the site currently and the required amount based on the approval was 
806. 
 
Chairman Hertz stated thank you. 
 
Mr. Pilch stated also being proposed is outdoor dining area, this outdoor dining area [inaudible] it was 
approved with tenant two having an outdoor dining on the south side of the building.  This is an existing 
space used previously for outdoor dining, with a total of 10 seats in accordance with the Village’s 
regulation.  What we’re proposing is a similar, actually it’s an identically sized 275 square feet, this also 
will be 275 square feet to be located on the west side of tenant number one, essentially by their main 
entrance and that would be an outdoor dining area and we are showing there are 10 seats that would be 
accommodated by this outdoor space.  Finally, with the modification to the proposed change to the trash 
enclosure area, we included an access door on the east side, we show a modification to pave a walkway so 
that it would accessible to that door that was one of the other changes.  And finally, there are presently four 
trees, living trees which are located in a very narrow planted area between the pavement surface here and 
the wall of the enclosure.  We would need to remove these four trees and one tree located in this parking lot 
island that was a reconfiguration of the parking lot island, we would have to remove one of those trees as 
well.  So there’s five trees total which will be removed as a result of this request that we’re making.  And 
previously there were four trees which are located in the front of the building which we requested back in 
February we could remove and we believe the reason those trees were planted there was the utilities to the 
former Applebee’s space located here at the northwest corner, all the utilities are being routed around, the 
gas line has already obstructed to the utility room in the northeast corner of the building and electrical and 
water services are brought around the north side of the building, they’re already into the new utility room 
located here.  So there’s not need to have those trees to screen utilities, you know the metering and the 
piping that was located there is actually not required there anymore so that’s why we did remove those 
trees and requested that back in February.  And this plan shows that there are an additional nine trees being 
planted for the total of, to mitigate the number of trees that are being proposed to be removed.  So we’re 
proposing a total of nine trees to be planted for the nine trees to be removed and they’re shown on this plan.  
So that’s basically what they’re proposing at this time. 
 
Chairman Hertz stated thank you, okay.  We have… 
 
Mr. Pilch stated have the architect show the building as well? 
 
Chairman Hertz stated yeah. 
 
Mr. Pilch stated there are some changes here as well and I’ll let Jay speak to that. 
 
Mr. Tuller stated good evening, Jay Tulles with Rosenbaum Design Group.  The footprint of the trash 
enclosure is going to remain the same, we’re going to try to use as much of the existing slab and the 
existing foundation.  The materials are going to be the same as the building, the brick will match, it will be 
a [inaudible] with masonry backup, brick facing matching the existing building and the wall will be capped 
with a concrete capstone.  And like Alan said, we will have a door coming in the back, and two gates or 
two pairs of gates coming in the front, we will have protective bollards at each corner of the gates and then 
four trash units inside the dumpster.  Those walls on the east and west and north side will be 8 foot above 
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the slab and on the east side of the building, since the grade is slightly higher at that point, we’ll maintain a 
minimum of 8 foot above the grade which will be approximately 9 foot plus from finished slab to the top of 
that. 
 
Mr. Vigliotti stated can you show the landscaping plan?  Do you have that this evening? 
 
Mr. Pilch stated we did show, let me try to expand this a little bit. 
 
Mr. Vigliotti stated when you identified the trees you’re taking down, I just wanted to see how they might 
be replaced.  It’s quite a nice site with regard to the landscaping in its original form.  I’m just concerned 
that it’s not proposed to be that way.  Beautiful building by the way, you’ve done a wonderful job on the 
building. 
 
Mr. Tuller stated appreciate that. 
 
Mr. Pilch stated the trees that are being proposed, one located in an island where there is no tree, three 
located along North Bedford Road, there’s a certain number of, there are trees along North Bedford Road, 
there are also trees that are located within the Mount Kisco Commons property, there’s sort of a gap here… 
 
Mr. Vigliotti stated yeah. 
 
Mr. Pilch stated so we’re planting three over here to basically provide more screening from North Bedford 
Road into the [inaudible] area.  There’s an additional tree being planted, proposed on the east side which 
will sort of screen if you will, some more of this part of the trash enclosure.  Two trees are being proposed 
in the new parking lot island as a result of the modification to the layout, one tree is located in the existing 
island from the main access from Preston Way.  And finally there is one tree located here, it’s in the field, 
the parking area for that’s what’s really there, it’s shared between Stop and Shop and Target and there’s 
certainly an open island here where there’s not tree being plant but there’s plenty of space there to put one 
it.  So that’s where the trees are being proposed on the property, other trees had already been proposed from 
a prior approval to enhance the parking lot island here and there are some additional shrubs and materials 
that are being proposed in this portion of the property as well… 
 
Mr. Vigliotti stated okay. 
 
Mr. Pilch stated because of the modifications to the pavement areas.  So there was an opportunity to create 
a new landscaped island at the North West corner of the building, so that’s what we have done.  I will also 
point out, sorry, I’m used to using a mouse, and this is much more of a challenge for me.  I don’t know if 
that helps but you can sort of see, there’s also going, this is a new landscaped here, there’s currently 
pavement, we’re going to throw some landscaping, the sidewalk should be extended to the drive aisle, so it 
sort of forms the boundary of the proposed outdoor dining area, so there will be some landscaping to the 
north side of it as well.  That’s what’s being proposed there and there will be other landscaping in front of 
the building as well.  I just want to point out when you look at the site coverage calculations as a result of 
all this, there actually was a net change in coverage, it dropped by 6 square feet as a result of these changes, 
I mean, it’s essentially zero but you might think that these changes would have an increase but it doesn’t 
because this is currently paved and it now becomes a landscaped area, so it’s essentially a wash. 
 
Mr. Vigliotti stated thank you. 
 
Chairman Hertz stated thank you.  Alan, if you could just leave that image up.  Jan, can I have you just go 
through your memo? 
 
Jan Johannessen stated sure. 
 
Chairman Hertz stated you’ve received this, yes Alan? 
 
Mr. Pilch stated yes. 
 
Chairman Hertz stated so there are some items that I think are relevant. And I think there are just couple 
things I want for you to touch on, one is item two, Jan… 
 
Jan Johannessen stated so item two we discussed the relocation of the entry of the dumpster enclosure on 
the east side of the dumpster enclosure.  Just, you know the fact of walking by that, these access doors are 
kind of chocked open by restaurant staff, this is going to be visible from North Bedford Road.  So we 
offered two suggestions, one was to relocate that door to the north side and incorporate it into one of the 
larger gates or provide some sort of self-closing door that would mitigate the same concern. 
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Chairman Hertz stated we want to make sure that that door stays closed that we don’t have sort of an open 
view into the dumpster enclosure.  So I think the ARB, I think suggested a plank wall… 
 
Mr. Tuller stated that wall is actually located over there. 
 
Chairman Hertz stated yeah there, so not that I want to do more of that but either through self-closing or 
some additional landscaping screening that just makes sure we’re not looking into the open enclosure.  So 
if you can give some thought to that. 
 
Mr. Pilch stated sure. 
 
Chairman Hertz stated and come up with your best solution to make sure that that’s compliant because I 
think it’s a legitimate, the idea of someone chocking those doors open because they’re going in and out… 
 
Mr. Tuller stated the way it’s designed right now is the same fence material… 
 
The Secretary stated to the microphone please. 
 
Mr. Tuller stated the way we have it designed right now is to match the same fencer materials as the gates 
in the front, I think it will be more durable if we do put a hollow metal door there.  And we make the fence 
self-closing as well, I mean obviously the self-closing device is not going to help against chocking the door 
open but I think that’s a discussion with the tenants when they occupy the space. 
 
Jan Johannessen stated are the gates chain link? 
 
Mr. Tuller stated the gates will be chain link and you’ll have the slats for the opening. 
 
Chairman Hertz stated well think about if there’s a way to you know, improve that.  The next area, I think 
was item four of the comments. 
 
Jan Johannessen stated item four deals with compliance with the outdoor seating requires, chapter 93 of the 
Village Code.  The one item that, there are many, but the one point of noncompliance that picked up on was 
the fact that they didn’t provide any barrier around the perimeter of the outdoor seating areas.  Usually 
you’ll see either a hedge or a low lying fence, something to physically demarcate the outdoor patio that’s 
required by our Village Code. 
 
Mr. Pilch stated you’re looking for something along this edge here. 
 
Jan Johannessen stated right. 
 
Mr. Pilch stated to differentiate the outdoor patio from [inaudible]. 
 
Jan Johannessen stated right. 
 
Mr. Pilch stated that’s fine. 
 
Mr. Miley stated Chairman? 
 
Chairman Hertz stated yes. 
 
Mr. Miley stated Alan, I just want to speak to Alan.  Look under 93-4, there’s a bunch of different options 
as far as planters, fencing, and a number of items that [inaudible] got it. 
 
Mr. Pilch stated I got it. 
 
Chairman Hertz stated wonderful and then there was a recommendation under comment three to upsize the 
plantings in the newly created area next to the transformer. 
 
Jan Johannessen stated I thought the replacement trees were definitely suitable, they’re all 4 inch caliper.  
The scope is Linden trees and things of that nature, I thought the trees were on target.  That one area that 
Alan was just pointing, we thought could be landscaped to screen the existing electrical transformer and the 
planning should I think that are in front there, are currently perennials, if you could provide something that 
will give additional screening. 
 
Mr. Pilch stated we will look for something highly appropriate.  It is an intersection, I just wanted to make 
are that someone pulling into the space here could see in this direction, so we will just keep it in mind of a 
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maximum of 36 inches or so.  Because you do need to have that visibility for someone pulling out of the 
parking space. 
 
Chairman Hertz stated and then one last comment that was brought up during the work session.  Can you 
zoom out on the plan? 
 
Mr. Pilch stated I’ll try, let’s see how this looks. How far? 
 
Chairman Hertz stated not too far, let’s go a little bit more, we want to be able to see some of the parking.  
Alright and then I’m going to ask you to move almost there, so we can go more, that’s fine.  I’m trying to 
show more of the west area. There we go.  So what was brought up and you can stop there.  What was 
brought up and I don’t know if it’s something that had been considered was the idea you know, we’ve 
looked and various applications have discussed this sort of secondary thru aisle and Mr. Bainlardi brought 
up the possibility of maybe closing off above there, the next one up, if that were continued out to the curb 
and to become more, possibly to offset the parking spaces you’re losing but also to provide some more 
landscape area.  The question is that a thru aisle that anyone’s using for any good purpose? 
 
Mr. Pilch stated people do drive here presently, one does see that, it is odd on this property, it just is.  It’s 
actually looking at whether or not this could be reconfigured, this area in order to provide some 
compensation for the loss of vehicles, and you have to do some more additional landscaping. 
 
Chairman Hertz stated functionally, yes.  So I guess the question is if this were continued out to there, so 
that vehicles can enter here, through all that and then circulate through here but do they need to circulate 
here or drive parallel, here’s the drive aisle, what’s the function of having a parallel drive aisle, is it doing 
anything positive? 
 
Mr. Bainlardi stated the only thing I could think of is you know circulation of emergency vehicles or 
circulation of truck traffic, is possible without somebody really taking a hard look at it. 
 
Chairman Hertz stated this is backing it. 
 
Mr. Bainlardi stated clearly that’s, I think that’s a superior way to come and it’s easier for that vehicle 
that’s probably going to front load those dumpsters, it will be easier for them to get in and out and they can 
come out that other way as well.  When I was in the parking lot the other day just looking at what you’re 
doing and appreciating the fact that you’re spending the money on the building to make it look better.  I 
said why do we need all this, this double row of access point, it’s not really serving any purpose, it can 
either serve as greenspace or additional parking and you’re not completely cutting off the circulation 
between what’s going to be this restaurants from the rest of the shopping center. 
 
Chairman Hertz stated right. 
 
Mr. Bainlardi stated although the fact of the matter is, if somebody is going to get in their car to go use the 
rest of the shopping center, it doesn’t matter whether that they come out here or go through here. 
 
Chairman Hertz stated yeah, I mean you can go through here and you can also come out and go through 
there. 
 
Mr. Bainlardi stated so, it’s just a thought. 
 
Whitney Singleton stated just a practical matter, what it does for a lot of people that shop at the grocery 
store, it allows you to bypass the queueing at the stop sign.  You can directly to parking without having to 
wait in line to get to the stop sign. 
 
Mr. Bainlardi stated well that is a tough intersection there… 
 
Chairman Hertz stated right here? 
 
Mr. Bainlardi stated and it is an intersection that is kind of at the doorway to the supermarket which they 
don’t love. 
 
Mr. Pilch stated so they can come in through here and park, right. 
 
Chairman Hertz stated but you can still, if that were closed off, you could still do that. 
 
Mr. Pilch stated you could do that but it’s a little more [inaudible]… 
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Mr. Bainlardi stated not looking to send your money but just was a thought. 
 
Mr. Pilch stated no, it was something that we mulled over previously. 
 
Chairman Hertz stated okay, alright, so what’s next with this application? 
 
Jan Johannessen stated the applicant amended DEP approval for the stormwater pollution prevention plan, 
given that there are changes in impervious surface.  So I imagine they are going to be pursuing that.  They 
should be resubmitting to address any comments and take it from there. 
 
Chairman Hertz stated are there any other…? 
 
Whitney Singleton stated are there other, there seems to have to been a number of other applications being 
considered on the property and rather than have you build a segmented fashion.  There seems to be 
potentially something going on at Target.  I know a while back there were some issues with the landscaping 
at the entrance of 117.  I think it would behoove the property to come in with all of them at once.  So you 
might want to just check if there’s any other components because the Building Inspector something that’s 
going on with Target. 
 
Jan Johannessen stated Target’s approached the Village to make amendments to the parking area to have 
designated landed zones for pick up and I think the Building Department is making a determination that 
that would require amended site plan.  So Whitney’s point is just to the extent that that’s required, it should 
be combined with this. 
 
Mr. Pilch stated sure. 
 
Whitney Singleton stated I also know that dating back, which maybe a little longer now, dating back a 
ways, there was a concern with regard to overgrowth with some of the plantings on the North Bedford 
Road entrance, that it was blocking the visibility of certain tenants.  And if they want to address that, now 
would be an appropriate time. 
 
Mr. Pilch stated sure. 
 
Chairman Hertz stated okay, so you have a little bit of homework and we’ll see you back when you’re 
prepared. 
 
Mr. Pilch stated thank you. 
 
Chairman Hertz stated thank you very much.  Alright, we are going to adjourn the meeting and go into 
executive session. 
 
The Secretary stated you need a motion to do both of those things, sir. 
 
Mr. Bonforte stated I make the motion to adjourn the meeting, Chairman and go into executive 
session. 
 
Chairman Hertz stated thank you, do I have a second? 
 
Mr. Vigliotti stated I’ll second that. 
 
Chairman Hertz asked for all in favor.  The motion carried by a vote of 6 to 0. 
 
The meeting adjourned at 9:00 pm. 


